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DETAILED ACTION 

Applicant's amendment of 1 1/12/03 has been entered and applicant's remarks 
carefully considered. 

The rejections of claims 1-27 under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention as set forth in the previous office action have been 
mooted by applicant's claim amendments. 

The rejection of claims 12-17 under35 U.S.C. 101 because the claimed 
recitation of a use, without setting forth any steps involved in the process, results in an 
improper definition of a process, i.e., resu „s in a claim which is not a proper process 
claim under 35 U.S.C. 101 has been mooted by applicant's claim amendments. 

The objection to Cairn 22 under 37 CFR 1.75 as being a substantia, duplicate of 
claim 1 has been mooted by the cancellation of claim 22. 

in pointing out the basis for the claim limitations, applicant is required to refer to 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
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Claims 1,2, 4-18, 20, 21, 23 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Plant et a,., US 4,092,478. Plant discloses fiber-reactive triphendioxazine 
chromophores bonded to a triazine ring which is further substituted with phenyl 
Phosphonic acid or naphthyl phosphonic acid, See co, 4 to col 6. The dyes disclosed by 
Plant correspond to the claimed dyestuffs in the following manner: 

(a) the chromophore is triphendioxizane 

(b) the nitrogen containing heterocycle is triazine 

(c) the linking group which links the chromophore to the nitrogen-containing 
heterocycle is NH or NR1as claimed. See the dyestuff claimed in claim 8 in 
col 23 and 24. The method of making the dye is the same as claimed in claim 
18 as disclosed in col 5 line 37 et seq. 

The pH range of 5.5 for the reaction is disclosed at the top of column 6. The use 
of said dyes to dye cellulose, woo,, polyamide, silk, hair and leather is taught at col 9 
lines 50 et seq. 

Response to Arguments 

Applicant first argues the preferred embodiments of the claims. Dyes 
comprising the preferred Y group of claim 3 have not been rejected. Regarding the 
dyes included in the newly added limitation, the dyes of Plant are not excluded by that 
limitation, which says, «IF the phosphonate derivative is se,ected from phosphonates 
having the formu,a-0-(P=)) ( OH)R' ...» Plant's dyes have the phosphonate derivative 
Pheny,-P0 3 H 2 which is not excluded by the proviso. The dyes excluded by the proviso 
are a derivative of the formula -P0 4 H, Accordingly the rejection is maintained. 



Application/Control Number: 10/089,339 
Art Unit: 1751 



Page 4 



Cla,ms 1, 2 , 4-10 and 12 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Crabtree et a, 4,139,345. See dyestuffs 27,32 and 33 in columns 7 and 8 
Crabtree discioses fiber-reactive dyestuffs comprising chromophores which contain the 
sod,um salt of phenylphosphoric acid, in dye 27 the chromophore is an azo dye- i, is 
linked to the triazine by NH; in dye 32 the chromophore is triphendioxazine which is 
linked to the chromophore by NH. Said dyes are used to dye cellulose. 

Response to Arguments 

Applicant argues that the dyes of Crabtree are excluded by the newly added 

"IF the phosphonate derivative is selected form phosphonates having the formula-O- 
(P=))(OH)R- Plan , s dyes have (he phosphongte ^ . vative pheny| _ p03H2whjch js 
not excluded by the proviso. The dyes excluded by the proviso are a derivative of the 
f ormu,a-PC,H, AdditionallyintheprovisoR. is any suitable nucleophilic moiety, and 
appl-cant states on page 17 of the response that the dyes of Crabtree do not contain a 
suitab.e nucleophilic group. This is further evidence that the dyes of Crabtree are not 
excluded by the proviso. Accordingly the rejection is maintained. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 
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Claims 1-27 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. In the originally claimed subject matter, the 
preferred dyes are selected from polyphosphates having the formula 
0(P=0)(OH)R. That does not give basis for the newly added proviso which states, "if 
the ohosphonate derivative is selected from phosphonates having the formula 
0(P=0)(OH)R. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Margaret Einsmann whose telephone number is 571- 
272-1314. The examiner can normally be reached on 7:00 AM -4:30 PM M-Th and 
alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Yogendra Gupta can be reached on 571-272-1316. The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
872-9306 for regular communications and (703) 872-9306 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 571-272- 
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Margaret TEinsmann 
Primary Examiner 
Art Unit 1751 



